ORDINANCE NO. 2019-24

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OZARK, ARKANSAS, AN
ORDINANCE ENTITLED:

ion 1: Purpose The purpose of this ordinance is to implement and enforce the

f the city for the abatement of dangerous, unsightly and unsanitary conditions

ublic nuisance which may exist upon real property located within the city limits,

also to im; ent and enforce the police powers of the city to require, by condemnation, the

pair or removal of houses, building and/or structures which, due to their dilapidated and unsafe
dition, constitute a public nuisance. (Ord. No. 2001-15, Sec. 1.)

nlawful for any property owner, or occupant of any real property

the city of Ozark to fail or refuse to cut weeds, grass, or dead or
; ail or refuse to remove garbage, rubbish and other unsightly and
Tary articles and things from the real property, to fail or refuse to abate fire
fail or refuse to fill up or remove stagnant pools of
thlng, place or condition which might become a
germs harmful to the health of the

B. perty owner, or occupant of any real property
" ermission or omission, the
dumping or accumulation of any trash,dit >, debris or refuse upon the
real property by other parties either n or unknown or to fail and refuse to
remove all trash, litter garbage, deb
endanger public health.
C It shall be unlawful for any property owner, or occupant

disrepair and incapable of being moved under its own power a
beds, trailers, chassis, and any and all parts thereof. However, this

not be in force as to a commercial enterprise duly licensed and permitte
on a business in the storage of such items on a tract property zoned fo
business and complying with any and all other conditions required for the la
functioning of such business. (Ord. No. 2009-14, Sec.1.)




It shall be unlawful for any property owner or occupant of any real property
located within the city of Ozark to allow, either by permission or omission, any of
the conditions set out in subparagraphs (a), (b), and (c) above, upon any alleys,
utility casements, rights-of-way and/or easements (including ditches) adjoining
the real property.

It shall be unlawful for any owner to fail or refuse to repair, remove or raze any
house, building and/or structure which has deteriorated to such a condition, or has
een damaged to such an extent, as to be dilapidated, unsightly, unsafe,

amtary, obnoxious, or to constitute a fire hazard or in other manner be

ental to the public welfare to such a degree as to found and declared a

unlawful for any owner and/or occupant to cause, create, permit or

ur within the city of Ozark, Arkansas, any nuisance, including but not
ose listed above in this section, on property owned or occupied by

ch day such nuisance is permitted to remain, after notice from

Section 3 Guidelines i ing and removal of weeds, grasses and trees,

owners and occupants of real p
governed by the following guid

A.

Except as otherwise provided, all lands, wh:
which have been cleared or developed an
including, but not limited to, undeve
similar lands which can be used for
undeveloped natural state, provided, &
must be cut or removed if such vegetat destrian or vehicular vision or
traffic.

All property, except those described in subsect
so that weeds and grasses thereon shall not exceec

The owners and occupants of all property, except those
(A) above, shall maintain all unopened street rights-of-w
utility, drainage, walking, or other purposes, unopened alleys'
other than the portion of same used for vehicular traffic, which ad
or occupants’ property so that weeds and grasses shall not exceed twelve
inches in height. If any such right-of-way, easement or alley is adjoined by
properties of two (2) property owners, then each owner or occupant shall m
such right-of-way, easement or alley to the midpoint thereof.

ain




D. The owners or occupants of all lands shall remove or cause to be removed all
dead or dying trees and dead pats of living trees from such lands when such dead
or dying trees or dead parts of trees shall constitute a hazard to personal safety or
property due to the imminent possibility of their falling upon or being blown upon
public property or property or property of the other owners, or when such trees,
because of decay or disease, constitute a nuisance and/or imminent health threat
to other trees located on public property or property of other owners.

fter the cutting of tall weeds, rank grass, or other vegetation, if the resulting yard
aste itself creates or constitutes a condition which is unsafe, unsanitary,

val after disaster If any property owner shall suffer the loss, either total
e or tornado, it shall be the duty of the Code Enforcement Officer to
ting, the property owner to remove all debris for the lot. It shall be the
n thirty (30) days from receipt of such notice to remove all

e notice required under this section is separate from the notice

duty of the propert
debris or refuse on

Section 5_Railroads
of Ozark, Arkansas, shall mai
public street, alley or other publ;

companies operating within the city limits of the city
at or around any railroad crossing with a
Is, grasses, trees, bushes, shrubs, and other
growing vegetation which may o of pedestrians and vehicle operators using the
public ways, for a distance of one hundred (100) yards in all right-of-way directions from such
railroad crossings. Further, all such railroad compani : intain their rights-of-way so that
weeds and grasses thereon shall not exceed twelve
Sec. 5.)

Section 6 Inspection No notice as descri
owner or occupant until a thorough inspection of th
and/or structure has been conducted by the Mayor, C
Chief, City Attorney or other designated representative of the
officials) determined that the existing condition of the real pr
substantial health, fire, flooding, safety or aesthetic hazard or det
inhabitants of the city. (Ord. No. 2001-15, Sect. 6.)

Section 7 Notice and Procedure
(a) Requirement of Notice. Upon identification of a property which
Sections one (1) through six (6) of this Ordinance, and verification of same by
enumerated in Section six (6) above, the appropriate official enumerated in Section 6, ab
shall give notice to the record owner of such lands in accordance with the requirement se
below.




(b) Contents of Notice. Such notice shall include the street address of the property in
question and a particular statement concerning the violations of this ordinance or the Arkansas
Fire Code or Arkansas Building Code, as well as a warning in all capital letters substantially as
follows:

LURE TO REMEDY THE VIOLATIONS IDENTIFIED HEREIN WITHIN
(7) DAYS, MAY RESULT IN THE CITY OF OZARK ENTERING UPON
THE PREMISES SO RECITED AND REMEDYING THE VIOLATION. IF ANY
EMENT UPON THE PROPERTY IS DEEMED UNSAFE OR UNFIT FOR
ATION PURSUANT TO THE APPLICABLE BUILDING OR FIRE CODES
'MAY BE RAIZED BY CITY. THE COSTS EXPENDED BY THE CITY
GED AS A LIEN UPON THE PROPERTY FOR THE AMOUNT SO
Y THE CITY COUNCIL AS HAVING BEEN EXPENDED IN

d how served. For purposes of this Ordinance the “record owner”
on(s) listed upon the tax records of the Franklin County Assessor
nty Collector, and the notice shall be mailed by certified mail, return receipt
requested to the address listed u records of the Franklin County Assessor or the
Franklin County Collector. If st be returned unclaimed or refused, the notice shall then
be mailed by regular mail, an eriod.of at least seven (7) days upon the property. If
there is an improvement upon ame shall be affixed to the front and back
door of the improvement upon t ver shall mail any notice by regular mail or
post notice upon any property shall mak avit of having done so, and file the same with the
City Clerk along with a copy of the no iti -diligent search of the real estate
records of the Franklin County Ex-Officio Recorde
shall be performed. If authorized by the Mayor,
complete such lien search on behalf of the city, a
assessment of costs as provided below. A copy entifying the record owner, and
otherwise complying with the requirements in sub-paragzaj J e. shall be mailed to the
lienholder by certified mail, return receipt requested. For purposes o Ordinance a Seller of
lands by Contract of Sale shall be deemed to be and treated
intents and purposes.

(d) No work or entry upon the premises, except for the pu
required above, shall be commenced until at least seven (7) days ha
of notice(s) as required in paragraph (c) above has been given.

(€) During the work the department head overseeing the same shall ace
equipment used in such clean-up and the hours of each employee completing same. Uj
completion of the work the department head shall prepare a report of all of such exp k
file the same with the City Clerk, who shall affix a time for hearing before the next regul
meeting of the City Council. If such report is filed 14 days or less before such meeting,
next regular meeting thereafter shall be set for a hearing before the counsel.

the




(f) Upon the setting of a hearing date before the council, the Mayor, Police Chief, City
Attorney or Fire Chief shall cause to be served upon such property owner a notice of hearing to
consider assessment and levy upon the property by the City Council. Such notice shall be served
in accordance with the provisions Section 7 (c), above, and affidavit of compliance with the
notice requirement shall be filed with the City Clerk.

At the time appointed for the consideration of the assessment and levy upon the

City Council shall hear from the department concerning the expenditures of the
sxamine him; upon completion of the City’s case, the respondent property owner
portunity to present his or her case to the council concerning the clean-up and
of the hearing, the City Council shall approve by majority vote the
essment and levy upon the property in question. If that sum be not paid within
Clerk shall forward the assessment and levy declared by the City

he Mayor and attested by the Clerk to the Franklin County Tax Collector
te tax upon the described property. The Respondent shall have the
eal any such assessment and levy to the Circuit Court of Franklin

time allowed
County.

(h) edual to ten percent of the assessment and levy approved by the City
Council shall be added to any such essment for administrative costs. Upon collecting the
itled to retain three percent of the total so collected

are harmfully affected by real property which viol
hereby declared and this Ordinance shall be in ful

PASSED this 24#h_ day of October, 2019.
APPROVED: ,
Roxie Hall, Mayor
Approved date: 10-24-|

ATTEST:

@(\Ry&&%ﬁ wd . Depd_ Qd& QDN‘)
‘Sonya §Veld, City Clerk Q
Attest Date: 10 - 24- 2019
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